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Application/Control Number: 09/515,158 

Art Unit: 2177 

DETAILED ACTION 
Specification 

1 Th e tit ,eo fth einven ti cnisno td esc ri ptive.Anewmieisre q u i re d t h atis 

Multitasking Operating System Sizer." hctractoftne 
^cantisre.inaeaot^epropeManguageanato^fcran^actottne 

0 „en use d in patentee, sue, -W--*' ^ " 
tner eisaneedforconsuitin g theful,patenttextfordetai,, 

describes," etc. 

Correction is required. 

Claim Rejections -35 USC §103 

♦ nnf^USC 103(a) which forms the basis for 
3. The following is a quotation of 35 U.b.u v J 
allobviousnessrejectionssetforthinthisOff-ceaction: 
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4 c,a im 1 i sre i ec t edun d e r 35U.S.C.103(a)as b e i n gU npa t en t a b ,eove r 

u „«r m i q Patent No. 5,870,460), 
DeLuca et a,. (U.S. Paten, No. 5,848,270), Litzenberger (U.S. 

and Shannon et al. (U.S. Patent No. 6,088,678). 

6 oeLucarenderedooviousinaependentcla^l byt.efoHow.ng: 

V. pn ^cn.c r n«P^..-^«-"-- e -- 12 - ,n,,W0 - 

-...hardware..." at col. 5, lines 30-33. 

■ th in the oercent utilization limits..." at col. 12, lines 6-10. 
"...while remaining within the percem .-u 

•...hardware..." at col. 5, lines 30-33. 
• ..hardware..." at col. 5, lines 30-33. 

calculating the required resources. 

6 . However.UtzenhergerteachestheuseofthroughputworKload 

requirements as follows: 

V. oM ainingthroughpu,.,e q uirement,.."atco,.2,lines4- 8 . 
- workload..." at col. 3, lines 27-29. 
....needed to satisfy ^...requirements..." at col. 2, lines 4-8. 
• workload..." at col. 3, lines 27-29. 

inventiontouS ethrough P utwor k ,oadre q uirementsinordertodeter m inehow m uc 
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Ut Z en b er g er d oesnotteac h ca,cu, a t ingth ere qUi re d resources. 



7. 



as follows: 

M - atcol 1 lines 66-67 and col. 2, lines 1-6. 

-rr^^ 71 

thP cost of hardware upgrades . 

Kayahara<US.PatentNo.6,405,206). 

Asp erc,ai m2 , th e"....othepercent...uti,i Za tion, 1 mits..., »«-ufl«» 

col. 12, lines 6-10, 

, ro » is tauqhtbyDeLucaatcol.5,lines30-33, 
the "...hardware..., istaugmuy . ines 66- 

« e - !q tauaht by Shannon at col. 1 , lines oo 
tne "...reca(culatingtherequired...resources..., is taught y 

67 and col. 2, lines 1-6, 
col. 12, lines 6-10, 

the "...the required...resources..., is taugm oy 
lines 1-6, 

th e"... h ar d war,..;istau gMb yDeLucaatco,.5,,ines30-33, 
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- 

formats as follows: accordance with 

the mention =omp»^ ^ £ -f^ng revest of 

o£ searching strategi ^ accepts ase strate gies 

r^ar^t^itiP- types * t 

.r said^ory -an. -a <ixsp it y ary tr ategy ^ 

r ^^3-^^^-^ to with 

the searching strategy 

3 ' Un6S 25 "" ' , f the invention to dramatically 

Therefore, it 1. an ^"'^^"ible by a 
decrease the burden of the mation searching pos le t0 

performed by the user ^ ^ & 

iZT^sTX^jr ---- — 

format the user desxres.. 

— — — "jnrcr-.— — 

0u.««.»»«« S """" ,0S ' M!, ' ! " 
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Appli ca^Con t ro lN u mb e,0 9 «15,iaB 

Art Unit- 2177 „ M by shannon at col. , 

Asper o,a i ^ 1 3, th e^..oo,*,.,e^ m en t s..., 

col. 2, lines 1-6, 5 lines 30-33, 

inventiontoosedatabase 

10 . Clai.sS.are^eaun^sa odaim2aboveand 



col. 2, lines 4-8, 
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u.-j*..—"''" 

However, Kulkarni teaches the usee 

hardwarereguirements 

calculating the...resources needed..., 

col. 2, «nes 1-6, , 5 lines 30-33, 

^^•...asa^onoUhe^onspersecon. 

' ineS58 - 62 ' l . m7th e-a r dwa r e...; i s t a UgMby OeUcaa t oo,S, li nes30- 
12 . As per claim 7, me ... 

MstaugmdvUzendergeratcoLa^nesM-IS, 

the "...resource..., istaugn 2 , lines 4-8, 

nts -istaughtbyUtzenbergreratcol. 
m e "...requirements..., ism a 
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MUnit '- 2177 , istaugM byK U l k arniatco l .2,r,nes13-29. 
w As per claim 8, tne ...w* 

1 lines 66-67 and col. 2, lines 1-6, 

the -...said number of processors.... ^ ^ ^ 

and the "...as a function of the transactions per second..., ista 9 

' ineS T .s P eraaim 9 ,the^..percen,*ation^ 

me ,, rocess o,.; l stau g htbvKu, k a m iatco,., ■ ^ ^ 

the ,.. an d said accepting step incudes accept changes..., 

00,3,1^25-37. -ooL „. W.M0. 

^^^^^ 

,mi 1 lines 66-67 and col. 2, lines 1-6, 
Shannon at col. 1 , lines o 

, . -is taught by Deluca at col. 5, lines 30-33, 
the • ..said hardware..., is taught 

„ -are taught by Litzenberger at col. 2, lines 
the ., eq uirement,.., . 

Ms taught by Kulkarni at col. 2, lines 13-29, 
^...processor..., istaugh 

the "...and include changing said number of p 
Kulkami at col. 2, lines 13-29, 
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ArtUnit;2177 ,. ■„ -istaughtbyDeLucaat 

col. 12, lines 6-10, 

nr is tauqht by Kulkarni at col. 2, lines 13-29. 

Patent No. 6,275,695). Q 
« nr - is taught by Kulkarni at col. 2, l.nes 13-29, 
As per claim 10, the -...processor..., istaugm 

the . utl , iz a to n, i mi«s...,»ista Ug htbyDe L ucaatco,.12,lines 6 -10, 

me . said number of processors needed..., is taught 

„r« ■ is tauqht by Kulkarni at col. 2, lines 13-29, 
the '...of said processors..., is taugm uy 

buttne -...include upper utilization limits...," 

the "...to prevent over utilizing said processors...," 

•ha ■ keeDina below said upper limit..," 

• — — ■ 

Shannon Kayahara, or Kulkarni. 

Z2 for the response processing 
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■"'r^^u— — — — 
, n ^».»«-«««-«"«•'•-■- ,i '~* ,,l • v, • , *™ 

u e a rts watermark a signal 
....Ea<* ti,e the BTS resource reac ,es a BTS ^ of 

-r^? srr, kj.^--" »• iines 54 - 57 - fthe 

^p«c^11.1h.V. P «^---^^^ , ^ -00L2 ' in " 



failure. 

16 

13-29, 



17 As per Cairn 12, the -...calculating and recasting steps ,nc,ude 
the " said number of processors needed...," is taught by Kulkarni at col. 2, lines 13 2 
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and me"...o.said P rocessors...,,s as being unpatentable 

over DeLuc3.Ut Z enberger,Shannon,Ky tal (US Patent No. 6,108,782). 

As per claim 13, the ...pe^ 
taug htbyDe L ucaatooU2,lines6-10, 

♦ mi 1 lines 66-67 and col. 2, lines 1-6, 
Shannon at col. 1, lines 

-istauqhtby DeLucaatcol. 5, lines 
tne "...said hardware..., » taught y . 2 , nes4 -8, 

♦ "i,tauqhtbyLitzenbergeratcol.2,l»nes 

the "" reqUirem ; lJb yD e LU caatco,1 2 ,- 6 -10, 

the '.. required when necessary to re 

DeLucaatcol. 12, lines 6-10, 

bu , the '...network interface card...,' 

me - within said network interface card...," _ 

— — — •■ 

and the-.said network interface card..., aren 
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Art Unit: 2177 coll ectors and agents 

, According to tne present invent^ ^ a ^rjf 

maY ',e designee l to £«£^ caxd e (« ^^Uons ' at col. 
different network i n manage ment applica 
and a number of aiu- 

15 , lines 61-64 . he tjme of the 

•--^-■r— ------ 

invention to use network interface cards, 

theSVStem - 

19. As per claim 14, tne 

col. 15, lines 61-64, 

64 ' ,. •, - is taught by Itoh at col. 6, lines 41-44, 

— — — T 

20. As per claim 15, tne ..." 
rol 15, lines 61-64, 
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i5 ' ,ines6v64 ' 

the ,,eep inab e to wsa, uppers- (c0 , , 10 ,,, e s 54-57, 

^'^^^^ 

Cos se t al.(U.S. P atent N o.5,53 _ 

22 C oss rendered obv.ous.ndepen 

, « -at col 19, lines 54-57. 
...establishing default values... at col. 

■at col 19, lines 40-41. 
"hardware... atcol. . 
.., nit ializingsaidhardware...atool. 

» n t col 19, lines 54-5^. 

» at col 19, lines 40-41. 
« hardware... atcoi. 



f Page 14 

ArtUniV.2177 n limits as follows- 

„r DeLuca teaches the use 
23. However, ueuj<- 

. =t rol 12, Vines 6-10. 
.nation limits... at col. 1 

. ute ationtimits.."atcoi.12,iines - ■ 1iiw .6.10. 

DeLuca does not teach and tne use of functions. 
24 However, Shannu 
.,..obtain,nga...requ.r ^ 

; r e quir e m en,."atco l .1,-s14-1 9 . ^ , the ar t at the « m e of the 

sKiMintheahattheti.eo.the {hardwareupgrades . 
— — ^ ^ I I ^ .o.oa.anatheuseoffunction, 
• shannondoesnotteachtheus Woads as follows: 

,.^oad...-atooi.3,iines2T-29. 
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— 0^5,58 

Ar t Unit: 2177 

^^^^^^^^ 

26 Hov-ever.MkamUeaCestheus 
.,. asafU no«oo..:atco,1,«nas5B-ea. ^ — - 

the ,,,eca to ulat ing sa ia ...^a m en«s..., 
and col. 2, lines 1-6. 30 . 3 3, 
me .. ..while remaining wrth.nsa.d.. 



lines 6-10, 
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^-...fortheuserentered.., pr at ool 3, lines 27-29, 

However.Kayaharateacnestheoutp ^ to ^ticaliy 

format the user of ^ 

* 

applied to claim 17aoove, 

6,370,383). ; is taugWbyDeUuoaa t col.6, 
As pe r ci a i m 18,me-.. h ar d wa rer epu,re m e nt s..., 

Coss.DeLuca, Shannon, UW» 
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ApP ,,ca^ 

ArtUniV ' 2177 th euseo f discretenum b erso f nardware 

components as.oHows- ^ 4 c > has^ ^ 

. He,, —ex * option o, * :o _ 

cell 40'... ICE 15 and the M ^ noC 

«s«nct hardware components andp 

ufflizatton to j W » » ^UaBon are required 
operating at a ' 5 P ero 
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App , i ca«on/Contro,N Um ber.09/515,158 

Art Unit: 2177 ^ Qf uWizat ion of 

percent." . d a on e or more percent limit on the 

Th elanguageinindependentclaim1prov> es ^ js greater 

f thP svstem A utilization of less than P 
percent utilization of the system. 

than one percent. 1 1 , paragraph 2, 



r^entsas^ 

32 . m the third argument for mdepen 
lne Applicants state as follow refers re ces , 



follows: 
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*...To meet the above and other objectives, the present 
invention provides for an improved computer- implemented process 
simulation method or tool that uses a software engine that 
calculates resources required to complete a project based upon 
contents of user-defined benefit-trade matrices associated with 
substeps of the project and design requirement priority values 
and a sample design whose process is to be simulated..." at col. 
1, lines 66-67 and col. 2, lines 1-6. 

*...The present invention will be described in terms of 
simulating a process for designing, building and testing a 
system that has hardware and software components, such as is 
required to build a computer system, for example..." at col. 3, 
lines 30-34. 

It is clear, that by combining these two teachings by Shannon that resources could also 
include hardware and software as well as the explicitly named resources of people, 
tools, and machines. ' 

33. In the fourth argument for independent claim 16 on page 23, paragraph 3, 
the Applicants state as follows: 

"Coss et al. pertain to an apparatus for controlling operational parameters of a surgical 
drilling system. The applicant believes that this art is non-analogous." 

Coss contains many elements that could be used for sizing an operation system. These 

elements include the use of hardware, the use of software, the use of computer 

memory, the use of tests, the use of comparisons, the use of data, the use of tables, 

and the use of values. 

34. In the fifth argument for independent claim 1 6 on page 25, paragraph 3, 
the Applicants state as follows: 

"The applicant does not see the suggestion or motivation above for the combination of 
Coss et al., Deluca et al., Shannon, Litzenberger and Kulkarni et al., used to reject claim 
16." 
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Coss, Deluca, Shannon, Litzenberger, and Kulkarni share many elements in common. 
Coss, Deluca, Shannon, Litzenberger, and Kulkarni teach the use of data and the use of 
computer memory, Coss, Deluca, Shannon, and Litzenberger teach the use of values 
and the use of estimates or comparisons, Coss, Deluca, Shannon, and Kulkarni teach 
the use of hardware and the use of software, Coss, Shannon, Litzenberger, and 
Kulkarni teach the use of tables, Coss, Deluca, and Shannon teach the use of testing or 
simulation and the use of user inputs, and Shannon, Litzenberger, and Kulkarni teach 
the use of databases and the use of transactions. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harold E. Dodds, Jr. whose telephone number is (703)- 
305-1802. The examiner can normally be reached on Monday - Friday 8:00 - 4:30. 
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36. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John E. Breene can be reached on (703)-305-9790. The fax 
phone numbers for the organization where this application or proceeding is assigned 
are (703) 746-7239 for regular communications and 703-746-7238 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)- 
305-3900. 



Harold E. Dodds, Jr. 
Patent Examiner 
December 10, 2002 
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